ARTICLE 1

DESIGN GUIDELINES

ARCHITECTURAL CONTROL COMMITTEE

FUNCTIONS AND DUTIES

Section 1.1
Architectural Control Committee.  By action of the Board of Directors of the Association, there is hereby established these Design Guidelines and Construction Regulations.  The Architectural Control Committee (the “ACC”), will be responsible for the administration of the Design Guidelines and Construction Regulations.

Section 1.2
Purpose and General Authority.  The ACC will review, study and either approve, disapprove or request additional information as a group via the chairman of the ACC for proposed improvements on the Ranch, all in compliance with the Design Guidelines and such rules and regulations as the ACC may establish from time to time to govern its proceedings.  No building, structure or improvement will be erected, placed, reconstructed, demolished, replaced, remodeled, or otherwise altered, nor will any construction be commenced until plans for the improvements shall have been approved by the ACC; provided, however, that improvements are completely within a dwelling structure and do not violate covenants or the design guidelines may be undertaken without such approval.

Section 1.3
ACC Discretion.  The ACC will exercise its best judgment to see that all improvements conform and harmonize with the natural splendor of the Ranch, as to external design, quality and type of construction seals, materials, color, location on the building site, height, grade and finished ground elevation, landscaping, and the schemes and aesthetic considerations set forth in the Design Guidelines and other Association Documents.

Section 1.4
Design Guidelines.  The Design Guidelines may include, among other things at the sole discretion of the ACC and approved by two thirds of the board, the restrictions and limitations set forth below:

Section  1.4.1
Procedures and necessary fees for making application to the ACC for design review approval, including the documents to be submitted and the time limits in which the ACC must act to approve or disapprove any submission.

Section  1.4.2
Time limitation for the completion, within specified periods after approval, of the improvements for which approval is required under the Design Guidelines.

Section  1.4.3
General instructions for the construction, reconstruction, refinishing or alteration of any improvement, including any plan to excavate, fill or make any other temporary or permanent change in the natural or existing surface contour or drainage or any installation or utility lines or conduits on the land subject to the association, addressing matters such as loading areas, waste storage, trash removal, equipment and materials storage, grading, transformers and meters.


The Design Guidelines will be binding on all Owners and other persons governed by this Document.  Notwithstanding the foregoing, the ACC with approval by the Board is empowered in its discretion to grant variances from the requirements of the Design Guidelines and Construction Regulations under unique and unusual circumstances.

Section 1.5
Expenses.  The ACC will have the right to hold a Building Deposit and charge an Architectural Review Fee for each application submitted to it for review, in such amount, which may be established and published by the ACC from time to time, and such fees will be collected by the ACC.  The Building Deposit shall be $2,000.00 (until changed by the ACC) which will be refunded should the ACC fail to approve the plans or if construction does not commence with two (2) years or if the application is withdrawn by the lot owner.  The Building Deposit will be held until construction is complete, including landscaping, re vegetation, and repair of any road damage due to construction traffic or installation of utilities, the deposited funds may be used by the Association to repair common roads if the applicant fails to do so within twenty one days of notification.  Any unused Deposited Funds will be returned to the applicant upon completion of the improvements.  The Architectural Review Fee shall be according to the table below, (until changed by the ACC) and shall be non-refundable regardless of ACC approval, denial or cancellation by Owner.  If costs for submittal processing exceed the actual fee paid, the ACC reserves the right to bill the actual costs.


A)
New dwelling construction

$200.00


B)
New outbuilding construction

$100.00


C)
Dwelling exterior remodel

$100.00


D)
Outbuilding exterior remodel

$  75.00


E)
Landscaping




$  50.00


F)
Path or walkway



$  50.00


G)
Defensible space plan


$    0.00


H)
Dock





$  50.00


I)
Other





$  50.00

Section 1.6   Other Requirements. Compliance with the Association’s design review process is not a substitute for compliance with Grand County building, zoning and subdivision regulations, and each Owner is responsible for obtaining all approvals, licenses, and permits as may be required prior to commencing construction. A copy of the building permit will be submitted to the ACC prior to the start of construction. The permit and ACC approval worksheet will be checked to verify both approvals are compatible with regards to infrastructure on adjacent lots.


Further, the establishment of the Design Guidelines and procedures for architectural review will not be construed as changing any rights or restrictions upon Owners to maintain and repair their lots and improvements as otherwise required under the Association Documents.

Section 1.7   Limitation of Liability. The ACC will use reasonable judgment in accepting or disapproving all plans and specifications submitted to it. Neither the ACC nor any individual ACC member will be liable to any person for any official act of the ACC in connection with submitted plans and specifications, except to the extent the ACC or any individual ACC member acted with malice or wrongful intent. Approval by the ACC does not necessarily assure approval by the appropriate governmental body or commission for Grand County. Notwithstanding that, once the ACC has approved plans and specifications, neither the ACC of any of its members will be responsible or liable to any Owner, developer or contractor with respect to any loss, liability, claim or expense which may arise by reason of such approval of the construction of the improvements. Neither the Board of Directors, the ACC, nor any agent thereof, nor Declarant, nor any of its partners, employees, agents or consultants will be responsible in any way for any defects in any plans or specifications submitted, revised or approved in accordance with the provisions the Association Documents, nor for any structural or other defects in any work done according to such plans and specifications. In all events, the ACC will be defended and indemnified by the Association in any such suit or proceeding, which may arise because of the ACC’s decisions. The Association, however, will not be obligated to indemnify each member of the ACC to the extent that any such member of the ACC is adjudged to be liable for malice or wrongful intent in the performance of his duty as a member of the ACC, unless and then only to the extent that the court in which such action or suit may be brought determines upon application that, despite the adjudication of liability but in view of all circumstances of the case, such person is fairly and reasonably entitled to indemnification for such expense as such court shall deem proper.

Section 1.8
Enforcement.
Section  1.8.1
Any member or authorized consultant of the ACC, or any authorized officer, Director, employee, agent of the Association may enter upon any Lot at a mutually agreed to time and date within 15 days of a written request to the Owner, without being deemed guilty of trespass, in order to inspect exterior improvements that have been or are being built in compliance with the Association Documents and the plans and specifications approved by the ACC.

Section  1.8.2
If the construction and landscaping is not completed as scheduled, the ACC may enforce such other remedies as are available to the association for the failure of the Owner to comply with these Design Guidelines, including without limitation the remedies set forth in this section.

Section  1.8.3
 The ACC, with approval by the board may adopt a schedule of fines for failure to abide by the Construction Regulations and the Design Guidelines, including fines for failure to obtain any required approval from the ACC.

Section  1.8.4 The Board upon request of the ACC and after fifteen days notice to the offender and if different to the owner may enter upon any Lot at any reasonable time after notice to the Owner, without being deemed guilty of trespass, and verify any exterior improvement constructed, reconstructed, refinished, altered or maintained in violation of these Design Guidelines.  The Owner of the improvement then after notice and opportunity for hearing will immediately initiate corrective measures.  If corrective measures are not initiated the Association may impose a fine of up to $50.00 per day (or such reasonable amount as the Association may set) to be charged against the Owner of the Lot until the corrections are complete.

Each improvement commenced on the land subject to the Association will be pursued diligently to completion and will be complete within twenty four (24) months after commencement unless an exception is granted in writing by the ACC.  Efforts to limit the burden of construction and safety concerns to the community will be a consideration in granting extensions.  If construction is not completed within the required twenty four (24) month period then after notice and opportunity for hearing the Association may impose a fine of up to $50.00 per day (or such other reasonable amount as the Association my set) unless Owner can prove to the satisfaction of the ACC that such non-completion is due to circumstances beyond the Owner’s control.  Construction shall be deemed to commence when any disturbance to the natural state of the land has occurred and shall thereafter be diligently pursued until completion.  Soils tests and the like will not be considered as the start of construction.

Section  
1.8.5 Failure to comply with the Design Guidelines and Construction Regulations may result in the ACC petitioning the Association to lien the offending property.

ARTICLE 2

DESIGN GUIDELINES


The architectural theme for Lichen Ranch land subject to the Association is directed at establishing compatibility between buildings and the natural environment, fulfilling the expectations of owners as a retreat to the mountains, respecting the historic precedent of mountain buildings and resort communities in Colorado, encouraging wild land and residential fire safety construction techniques, and protecting the water quality of Lake Agnes and the Ranch.
Section 2.1
Driveways.  All new driveways shall be top dressed with road base, gravel, asphalt, reclaimed asphalt or other approved material within one year of completion of construction.  Drainage from private drives onto the common roads shall be minimized.  Driveway design should not interfere with maintenance or snowplowing procedures.  Driveway designs shall comply with Grand County regulations.

Section 2.2
Paths or Trails.  One “improved” path of no more than sixty inches wide is allowed per lot to the lake. Paths shall follow the existing natural contours as much as possible and provide for minimal disturbance of the natural vegetation and topography.  Paths will be designed to accommodate minimal visual impact from the lake and common roads.  Materials matching as close as possible the native materials and/or colors to the Ranch shall be used for construction.  Handrails to negotiate steep or difficult terrain are permitted if constructed to minimize the visual impact.

Section 2.3
Outbuilding.  Only one outbuilding per lot will be allowed of no more than 1200 square foot footprint measured on the outside of the exterior framing.  Plumbing is allowed in outbuildings.  Usable attic or loft space in outbuildings will not be included in square foot calculation.  All outbuildings may be heated.
Section 2.4
Easements and Utilities.  Owners are responsible for providing utility service lines (including transformers) to all structures.  All utility lines that serve individual structures shall be located underground.

Section 2.5
Any other residential identification sign shall be constructed of materials, which are compatible with the architecture of the area, and these shall be subject to the jurisdiction of the ACC.  Such signs shall not exceed 30 inches by 72 inches, and may be illuminated by a light with the desire to minimize fugitive light.  No transparent or translucent fixtures are permitted.
Section  2.5.1  Only one real estate sign per lot will be allowed.  Vendor, financing, or other business signs are not permitted on the Lot.

OTHER RESTRICTIONS

Section  2.6
The sum of all enclosed space of a building is measured from the exterior face of exterior walls, and does not include space less than 4’ tall above the floor or unheated attic space. Outbuildings are measured from the unfinished exterior face of the exterior walls at the bottom plate.

Section 2.7
Building Height and Massing.  Building massing must emphasize horizontal shape and form.  Building scale must be reinforced by varied building heights, offsets in building elevations, decks and balconies, and architectural detailing.  Offsets or indentations in wall planes create visual interest and depth via shadow lines.  An offset must be more substantial than simply changing the texture of an exterior material, it must be structural.

Section  2.7.1 Building sites with minimal vegetation and trees within 100 feet of a ridge line will be limited as to the height of the house in relationship to the top of the ridge line.  Such height limitation is at the discretion of the ACC and will be dependent on the landscaping mitigation plan implemented to avoid visual impact from the lake, other homes and building sites.

Building height is calculated as follow:


Buildings will be limited in height to 35 feet above existing (original) grade.  The building height shall be determined as the distance measured in a vertical plane between the highest ridge of the roof and the existing (original) contour lines of the given topography.    
Section  2.7.2
Building location and design should mitigate visual impacts from the Lake, and not obstruct prominent view corridors.  

Section 2.8
Large continuous roof planes should be avoided smaller segmented roof forms consistent with additive form of the home, or a composition of primary and secondary roof forms shall be used.

Section  2.8.1
Primary roof forms shall be limited to pitched gable, shed, or double-pitch roofs in the range of 4:12 to 12:12.  The minimum allowable pitch is 4:12 and the maximum allowable pitch for a primary roof plane is 12:12.  Round roof gables and turret roofs are also permitted.  Flat roofs are not allowed.

Section  2.8.2
Recommended materials for primary roof forms shall be composition shingles with a 40-year AAA fire rating or any other material approved by the ACC.  The ACC will maintain a list of previously approved roofing materials but will consider new materials to be added to the list with each submission.  Non reflective fire rate materials will be allowed.
Section  
2.9
Exterior Walls.  Exterior materials should generally be natural materials or man made that blend and are compatible with the native landscape of the specific Homesite.  The predominant exterior materials shall consist of stone and wood.  Other materials such as non-reflective metal may be included as an accent.  Plywood siding is prohibited.  Unit masonry except for brick in not allowed.

Section  2.9.1 Stone.  Stone used on a building shall be comprised of a primary stone material; secondary stone materials should blend with primary stone.  
Section  2.9.2
Siding.  Siding may be shiplap, tongue and groove, board and batt, hand-finished slabs, square timbers, lap or any other conventional profile.  Cedar shingles may be used.
Section  2.9.3
Prohibited Wall Materials.  Use of the following exterior wall materials is prohibited:

· Plastic and reflective metal

· Exposed concrete or cinder block

· Plywood or composite siding including T-111.

· Asphalt shingle

Section 2.10
  Windows and Doors. Openings must be designed in proportion to the overall structure and form of the residence.  Trim colors must be selected to provide an accent element to a building.

Section 2.11
Lighting.  
Section  2.11.1
Vapor lights of any kind, including but not necessarily limited to sodium or mercury vapor, will not be allowed.

Section  2.11.2
Low wattage landscape lighting is allowed when limited in area and in intensity.

Section 2.12
  Chimneys and Flues.  Chimneys must be designed in proportion to the main residence.  Ash or ember screening is required on all wood burning flue caps.
Section 2.13
  Accessory Structures.  In order to ensure cohesive unified development all accessory structures such as trash enclosures, wood storage, and other similar structures shall be physically and architecturally integrated with the buildings.

Section  2.13.1  All accessory structures, except for dog runs, shall use building materials, colors, architectural style and form consistent with the main residence within the same privacy envelope.
Section  2.13.2  Dog runs up to 250 square feet in size are allowed, however, are subject to ACC approval.  They must be located within 150’ (feet) of a dwelling, contiguous to the main residence or detached garage and be out of site from the adjacent building sites.

Section  2.13.3
Docks are allowed, one per 35 acre Homesite Lot. Dock may extend no more than 45 feet into the lake and be no more than 25 feet in width.  Metal drums are not allowed for floatation.  
 Section  2.13.4
No structure of any sort will be allowed within 30 horizontal feet of the high water level of the lake.  

Section 2.14
  Retaining walls and Fences.  All retaining walls are encouraged to be constructed of stone or stone veneer consistent with the stone native to the site of similar to stone on the structures and are subject to approval when more than 4’ (foot) tall or 20’ (foot) in length.

Section 2.15  Entry Monuments.  Entry monuments are allowed with gates and must be approved by the ACC.  Gates must be decorative wrought iron and must be black, brown, rust or bronze.
Section 2.16
  Propane Gas Storage Tanks.     All propane tank storage facilities must be installed underground.  All tank and shutoff locations must be marked on a site plan and verified after installation.  The Association will keep a community map of the information and supply it to emergency or government agencies if requested.

ARTICLE 3

DESIGN REVIEW PROCESS

Section 3.1
Submittal of Plans before Construction.  No building, structure, dock, road, path or improvement of any sort shall be erected, constructed, placed, altered, maintained or demolished on any portion of the ranch until plans and specifications showing the nature, kind, shape, method, height, size, materials, color, location and other characteristics of same shall have been submitted to and approved in writing as to quality of workmanship and materials, conformity and harmony of exterior design with existing structures and environments, and location with respect to existing buildings, topography, ground elevation, and Common Area, by the ACC.

Section 3.2
Application Items required for new dwelling or outbuilding construction.

Section  3.2.1   Completed application.

Section  3.2.2
Building fee.  Owner shall submit a $2,000.00 Building Deposit Fee subject to change as provided in Section 18.7 above, which shall be refunded should ACC not approve the plans or if construction does not occur.  Also, subject to Section 1.5 of the Design Guidelines.

Section  3.2.3
Architectural Review Fee.  Owner shall submit to the ACC the appropriate Architectural Review Fee subject to change as provided in Section 18.7 above, which is non-refundable regardless of ACC approval, denial or cancellation by Owner.

Section  3.2.4
Site Plan.  Indicating proposed building footprint, building envelope, site boundaries and easements, existing and proposed contours, wells, septic fields, utility locations, site drainage, retaining walls, proposed driveways and grades, parking areas, walkways, patios, terraces, utility lines and connections, and any other proposed improvements.

Section  3.2.5
Floor Plans.  Dimensioned plans of total enclosed square footage of the residence by floor level.

Section  3.2.6
Exterior Elevations indicating exterior appearance of all elevations, roof plans and chimneys including roof pitch, overhangs, materials and colors, textures and finishes, architectural details and finished grade.

Section  3.2.7
Samples indicating type, color and texture of all exterior materials.

Section  3.2.8
Landscape Plan-if applicable.

ARTICLE 4

CONSTRUCTION REGULATIONS

Section 4.1
Start and Completion of Construction.  No new roads, excavation, foundations, paths or any other exterior construction of any type shall be started prior to the written approval of the ACC.  Construction shall be deemed to have begun on the first occurrence of road construction, or excavation of whatever kind, excluding any soils test required for the building site, (hereinafter called the Start Date).  All construction shall be completed within twenty four (24) months of the Start Date.  Completion shall be defined as the date the Certificate of Occupancy as issued by Grand County and the fulfillment of all aspects of the approved plans (except for landscaping which must be completed within two years of the date of CO).

Section 4.2
Erosion Control and Re-vegetation.  All land surface disturbed by construction or soil erosion must be satisfactorily re-vegetated with plant materials that establish immediate soil stabilization and blend with the adjacent landscape areas.  Specific methods of erosion control should be determined based on the specific characteristics of the site, but in all cases shall include the following:

· Temporary measures to retain all eroded soil material on site during construction.  In particular, no silting is allowed into Lake Agnes or other water bodies on Lichen Ranch.

· Measures to permanently stabilize all disturbed slopes and drainage features upon completion of construction.

Section 4.3
Vehicles and Parking Areas.  Construction vehicles, heavy equipment and construction worker’s vehicles shall not block the common road.  The members shall be responsible for maintaining a clean job site at all times in particular areas in view of common area and neighboring dwellings.  The member is responsible for all adherences to all items in the declaration by the contractor and sub-contractors. 

Section 4.4
Noise.  Construction noise is prohibited between 8:00 p.m. and 7:00 a.m. on weekdays and from 7:00 p.m. and 8:00 a.m. on weekends. The member shall be responsible for the general contractor controlling noise at all times from the construction site.  Loud music shall not be permitted.  

Section 4.5
Temporary Structures.  A field office or temporary construction trailer may be placed on the site during construction.  In addition, a temporary storage shed or out-building may be used for storage of materials and supplies while the project is under construction.    Temporary buildings shall be in good condition and may not be used at any time for a residence, either temporary or permanent.  These temporary facilities must be removed within 45 days of final inspection and approval of the structure by the appropriate government agency.  Temporary structures are subject to approval by the Board and compliance with the declaration.
Section  4.5.1  Site Maintenance.  Portable toilets shall be located on the site and must be screened from view from adjacent homes.
Section 4.5.2 
4.6.2 In order to minimize impacts on existing roadways, temporary driveway constructed of road base, pit-run or gravel shall be installed at each construction site at the commencement of construction.

Section 5  
 Grandfather Waiver Clause  
There may be some structures in existence that do not comply with these Guidelines.  In these cases, the ACC grants a Grandfather Waiver for the structure as is.  This waiver shall not extend to replacement or any modification of the structure. 
Section 6   Declaration of Covenants  
The LAPOA Declaration is enforceable at all times.  In the event of inconsistencies between this document and the Declaration, the Declaration shall control.







